
A general review of some important 
immigration concepts. 

Federal Immigration law covers a wide array of topics, all 
of which are not covered in this presentation. This 

presentation is geared towards undocumented students in 
particular and undocumented persons in general. It is not 
a general overview of immigration law but rather a review 
of some basic categories of immigrant and non-immigrant 

options undocumented students should be aware of. 
Please use the following information for informational 

purposes only. 



NOTE:  
**INFORMATION 
CONTAINED IN THIS 
PRESENTATION IS 
GENERAL IN NATURE 
AND SHOULD NOT BE 
RELIED UPON FOR A 
COMPLETE ANALYSIS 
OF YOUR INDIVIDUAL 
IMMIGRATION 
MATTER.  YOU SHOULD 
CONTACT AN 
ATTORNEY TO 
CONDUCT A FULL 
ANALYSIS OF ANY 
IMMIGRATION 
QUESTIONS YOU MAY 
HAVE. **
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Family Based Immigration Categories
·Immediate Relatives

·Spouse of USC

·Unmarried Child (<21) of USC

·Parent of USC

·No numerical limit for visas given out to those that fall 
within this category

·Preference Categories

FOR EDUCATIONAL PURPOSES ONLY.



Preference Categories
·1stɬUnmarried Sons and Daughters (21 and over) of 

USCs

·2a ɬSpouses and children of legal permanent 
residents

·2b - Unmarried sons and daughters of legal 
permanent residents

·3rd ɬMarried sons and daughters of USCs

·4thɬBrothers and sisters of USCs

FOR EDUCATIONAL PURPOSES ONLY.



The United States Department of State publishes a monthly 
visa bulletin which lists cutoff priority dates for different 
immigration categories and birth countries. Only those 
intending immigrants with priority dates before the cutoff 
date are permitted to file their Adjustment of Status (AOS) 
applications and obtain their green card. The cutoff dates 
generally move forward over time as old cases are disposed of. 

The visa bulletin changes on a monthly basis, to view the 
current bulletin go to 
httttp://travel.state.gov/visa/frvi/bulletin/bulletin_1360.html



Adjustment of Status ɬÄ245(a)
·The status of a person who was inspected and 

admitted or paroled ÐÕÛÖɯÛÏÌɯ4ÕÐÛÌËɯ2ÛÈÛÌÚɯȱɯÔÈàɯ
be adjusted by the Attorney General.

·Those who enter without inspection (EWI), i.e., 
without permission, cannot adjust their status to that 
of a lawful permanent resident under Ä245(a). 
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Adjustment of Status ɬÄ245(i )
·A beneficiary of a family based visa petition or 

petition by employer filed on or before April 30, 2001

·If petition was filed for parents you may also qualify 
for 245(i)

·Person pays $1,000 fee

·Ä245(i) overcomes the EWI bar to adjustment.  
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Consular Processing
·For those who are unable to adjust their status from 

within the United States, i.e., do not qualify under 
Ä245(a) or Ä245(i)

·Must appear for visa interview at United States 
Consulate to complete visa immigration processing.
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Consular ProcessingɬUnlawful 
Presence Problem
·3 year bar for those who were unlawfully present in U.S. 

from 6 to 12 months

·10 year bar for those who were unlawfully present in U.S. 
for over a year

·Can ask for a waiver of these bars, but must establish, 
extreme hardship to the citizen or lawfully resident 
spouse or parent of the beneficiary

·No waiver if person (1) unlawfully present in U.S. for 
more than 1 year (over the age of 18) or deported and (2) 
that person enters or attempts to reenter into U.S. 
without permission
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Cancellation of Removal for
Non -Legal Permanent Residents

·Physical presence for not less than 10 years 
before being placed in deportation proceedings. 

·A person of good moral character.

·USC or LPR spouse, parent or child.

·1ÌÔÖÝÈÓɯÞÖÜÓËɯÙÌÚÜÓÛɯÐÕɯɁÌßÊÌ×ÛÐÖÕÈÓɯÈÕËɯ
ÌßÛÙÌÔÌÓàɯÜÕÜÚÜÈÓɯÏÈÙËÚÏÐ×ɂɯÛÖɯÈɯÚ×ÖÜÚÌɯ×ÈÙÌÕÛɯ
or child who is a citizen or LPR. 

·If convicted of certain crimes may be ineligible. 
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Asylum ɬRefugee Definition
·Any person who is afraid to return to their country 

because they have been persecuted or will be 
persecuted by the Government or a group the 
Government cannot control on account of race, 
religion, nationality, membership in a particular 
social group, or political opinion. 
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Persecution
·Ɂ/ÌÙÚÌÊÜÛÐÖÕɂɯÐÚɯÎÌÕÌÙÈÓÓàɯËÌÍÐÕÌËɯÈÚɯɁÛÏÌɯÐÕÍÓÐÊÛÐÖÕɯ
ÖÍɯÚÜÍÍÌÙÐÕÎɯÖÙɯÏÈÙÔɯÜ×ÖÕɯÛÏÖÚÌɯÞÏÖɯËÐÍÍÌÙȱɯÐÕɯÈɯ
ÞÈàɯÛÏÈÛɯÐÚɯÙÌÎÈÙËÌËɯÈÚɯÖÍÍÌÕÚÐÝÌȭɂɯ

·Examples: Domestic Violence (Men, Women, 
Boyfriend, Parent), Sexual Orientation, Gangs. 
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Violence Against Women Act
(VAWA)
·Spouse, child or parent who is subject to extreme 

cruelty or battered may file a self petition 
independently of the abusive USC/LPR spouse or 
parent. 
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VAWA (continued)

·For battered spouse or children, must show, you 
resided with USC/LPR spouse/parent; were battered 
or subject to extreme cruelty; during the marriage; 
marriage was entered into in good faith; alien is 
otherwise eligible for preference status; good moral 
character 
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U Visa
·Someone who has suffered substantial physical or 

mental abuse as a result of having been the victim of 
a list of enumerated crimes including: domestic 
violence, rape, torture, murder, sexual assault, 
prostitution, etc. 
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U Visa (continued)

Must also establish:

·They possess information regarding the crime.

·Has been, is, or is going to be helpful in an ongoing 
investigation.

·Crime violated the laws of the U.S. or occurred 
within the boundaries of the United States.
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Non-Immigrant Visas
·INA 212(d)(3) Waiver

·Must show: 

·The risk of harm to society if the person is admitted 

·3ÏÌɯÚÌÙÐÖÜÚÕÌÚÚɯÖÍɯÛÏÌɯÈ××ÓÐÊÈÕÛɀÚɯÐÔÔÐÎÙÈÛÐÖÕɯÓÈÞȮɯÖÙɯ
criminal law violation, if any; and

·The nature of the application for wishing to enter the 
United States
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DREAM ACT
·Development, Relief, and Education for Alien 

Minors Act

·Entered U.S. at age 15 or younger

·5 years in U.S.

·Good moral character

·If graduate from H.S., can apply for conditional 
status for 6 years

·Attend college for 2 years or military service, can 
then ask to remove conditional status.  
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